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AHM-EXCUS-003-APP-072/2022-23 and 08.12.2022 ·
Order-In-Appeal No. and Date

(if)
-crrftcrfc'n<TT~/ aftzfegrpr, rzgmn (rft) '

Passed By Shri Akhilesh Kumar, Commissioner (Appeals)

st #ta fr f2rial I

('cf) Date of issue
09.12.2022 .

(s)
Arising out of Order-In-Original No. AC/S.R./11/ST/Kadi/2021-22 dt. 28.02.2022 passed.by.
the Assistant Commissiqner, CGST & CE, Division-Kadi, Gandhinagar Commissionerate

61 fl4af RT ;:rn:i- 31h: "Cfc\T / M/s Rudrani Enterprise (PAN-AVOPG9016H), Crystal
. ("cf) Name and Address of the

Appellant
Plaza, C/130 Kadi Kaloi Road, Kadi, Mehsana, Gujarat
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#? arfa< a4a-stara sriagr sits par ? at az sr smrsa 4fa zrnffa7at@ +TT#T
3rfeat #t sf@a srzrargdewr near(#mar2, ar faht sarr kfagtrare1 '
Any person aggrieved . by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the·appropriate authority in the
following way..

wraqar margteru 3maa:
Revision application to Government of India:

(1) a#ta 3area ra s@if7, 1994 Rt arr saa ft aag ngmianqt tr Rt
3q-4T h 7zr #v{a ah siaif garza sha,aat, f@a iatar, us«a Parr,
tuft if, sftaa{tra, iaf,£ft: 110001Rtsf fgu:

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application l}nit Ministry of Finance, Dep'artment of Revenue, 4h Floor, JeevanDeep
.Building, Parliament Street, New Delhi - 110 001 under Section 35EE ofthe CEA,1944
in respect of the following case, governed by first proviso-to sub-section (1) of Section-
35 ibid: -

(a) afRt gnRwrwsa ft gtRar at aRt srsrrqr mtaf itft
not g? n o -s Iin imasra gr ii it, 'lff~ '4-1 osrrt zr srrrarzz Raft mtatk
nfa,Rt rsr Rgt #i#fr ala g& gt

· In case of any loss of goods where the loss occur in transit fro+n a factory to a
warehouse-or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse. • ·
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("©") . mra aaizftrg aT#gr t Raffa 1=1N tR "ll"ra a fafufw3qatr seam
. · . saran gr«a ahRazmu#]itma ahatzf@Rt zagvar Fl l! Tfa ct ~I.

-In case of rebate of duty of excise on goods exported to any country or territory
- outside India of on excisable material used in the manufacture of the goods which a.re
exported to any country or territory outside India.

In case of goods exported outside India export to _Nepal or Bhutan, without
payment of duty.

(a) sift sq1a fl 3grar green ? rat a fu Rtpr#z tr ft n??st0k srr Rtz
arr'ti7a ahpen-srg,sf arr -crrn:cr cJl" ~- tR "ll"f GfR if fcRr~ (rf .2) 1998 -
err 109 trfgn fu ·r«gt

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made the:re under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the FinaJ?-ce (No.2} A-ct, 1998.

(2) arR sgr«a gta (sf) Rural, 2001 fa 9 a sia«fa faff&e sri «int zg-8.zt
·qfait, fa sgr a fa a2gr fa Raialak sfaq-sr?gr gd sft sar ft t
fat a rr 5fa saa fnr star fgql sh rr arr < mt er ff k siafa tr 35-< if
f.=tmfur fr hma harkrt-6 artRt fa st 3fr argy

The above application shall be made in duplicate in Form No. EA-8 as specified
_under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicate.d and shall be
accompanied by two -copies each of the OIO and Order-In-Appeal. It should also be
aocompanied by a copy of TR-6 Challa..'1. evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.•

(3) RRaor searzr sziir zsr vn ras atsra ?tatst 200/- #trgr«arrRt
srg sit szii4 aTa sratgtat 1000/- R7ftrat ft satql. .

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

miTT tea, ah 3glad glen "Q;cf 'ftcIT 91{ di cf1 ffi ll~ % ffl arcfu;r:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) hft srraa grasrfefr, 1944 Rt nT 35-f/35-zh siaif: 
Under Section 35B/ 35E of CEA, 1944 an appeal lies to.:-

.
(2) sf@a qRba i aarg sir eh rrar ft zfl, 3fCITTTT • % ~ if. 00 !{Fil, ~

graa green vi ara if7a nrzfeawT (fee) Rt uf@au 2fr ff2ma, szarara2d rat,
agirt sat, tar, f@a4IT, 1€7<Ia(z-3800041

To the west regional pen.ch of Customs, Excise & Service Tax Appellate Tribunal
(CESTfi.T) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appe·als other than as mentioned above para.

The appeal to the Appe]J.ate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one· which at least should be accompanied by a _ fee of

00 -, Rs.5,000/- and Rs.10,000/- where amou!).t of duty / penalty / demand /
to 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
k draft in favour of Asstt. Registar of a branch of any nominate public
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'?#us
sector bank of the piace where the ib'~nch · of any nominate public sector bank of the
place where the bench 'of the Tribunal is situated. ·

(3) 4f zrerr in& a?@iatrarergar,aan sitar a fu#l mrgrsrjr
r fin stat Reg zr azrhzta au sf f fa €t #tf aa k fc zrnferfr sf
+atnf@law Rt ca srfl atstrat Rt va sea [nsrati ·

In case of the order covers a number of order-in-Original, fee for each o.r:o.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one· application to the Central Govt. As the case p:iay
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100 /- for each.

(4) rqrrig gr# f@2fa 1970 zr tsRtf@ea Rt~-1 t 3TTrN f.tmftcr ~~ ~
~"<:IT¥31R!?T ~~~ f.-luf4.-{~ t 3TR!?Tav@tat um fars6.50 t?l" 9TT .-4141<it4

ga fewe «nr@tr arfe1
One copy of application or O.I.O. as the case may be, and the order of the

adjournment authority shall a' court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) < st iif@la mrrt #Rt Rirra at fatRt #Rtn sffa farwar ? Rtfl
() gt«can, #tagrand z«ens qiat# sr4«r ztrf@law (arffaf@en) 'R41i, 1982 if~tl

Attention in invited to th.e rules covering these and other related matter contend~d in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) fr gr«car, ht sarar en viaa4fl Fantz(f@law (fez) @ah fa ah«thu
ii efidcJ-t4:iiil (Demand) '(;cf~ (Penalty) mr 10% "TT smr#atsfaf ? zaif, sf@aapf war
10~~ti (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994) .
trsear gr4 sit tar ah iafa, sf@ ztra{ ft l=fM (puty Demanded) I

1) is (Section) 1 1D hag«fafRa 't!TTr;
(2) fr +aae #fez Rt af@?rr;
(3) hahfe faila far 6 ha«kuf

.o
..

rz4war'«faz' # rgan war ft garisf' a(far# eh Rua gra fe

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be _pre-deposited, provided
that the' pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal bef.ore CESTAT. (Section· 35 C
(2A) and 35 F of the Central Excise Act, -1944, Section 83 & Sec;:tion 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty d_emanded" shall include:
. (i) · amount determined under Section 11 D;
" (ii) amount of erroneous Cenvat Credit taken;

(iii) amount payable ~nder Rule 6 of the Cenvat Credit Rules.

(6 )(i) <rrr .t ,fasf u@law eh qr szt green zrar grec# at au fa Ifa gtt tr fa+
~t 1 o% 'T"™ tr( 3TR:~~~ fcl c11 f@a gt aa awek10% ratq RR srmt ?1

In view of above, an appeal against this order shall lie before the Tribunal on
· ayment of 10% of the duty demanded where duty or dut:y and penalty are in dispute,
penalty, where penalty alone is in dispute."
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F No.GAPPL/COM/STP/1772/2022

3i4fr 3lee / ORDER-IN-APPEAL

· The present appeal has been filed by I.VI/s Rudrani Enterprise, Crystal Plaza 
C/130, Kadi Kalol Road, Dist.Mehsana, Gujarat (hereinafter referred to. as the

appellant) against Order in Original No. AC/SR/I1/ST/KADI/021-22 dated

28.02.2022 [hereinafterreferred to as "impugn,ed order"] passed by the Assistant

Commissioner, Central GST, Division - Kadi, Commissionerate Gandhinagar

[hereinafter referred to as "adjudicating authority].

2. Briefly stated, the facts of the case is that the appellant were engaged in

providing 'Manpower Recruitment/Supply Agency Service' and were holding

Service Tax Registration No. AVOPG9016BSD001 for the same. The data

pertaining to 'Sales/Gross Receipts from Services (Value from ITR); the Total

Amount paid/Credited under section 194C, 194H, 1941, 194J' of the Income Tax

Act and 'Gross Value ofServices Provided' was provided by the Central Board of' .
Direct Taxes (CBDT) for the F.Y. 2014-15, and on its analysis, it was noticed that
the appellant had shown less amount ofthe 'Gross Value of Services Provided' in

their Service Tax (ST-3) Returns filed with Service Tax Department compared to

those filed with the Income Tax Department. To explain the discrepancies, the

appellant were requested vide letters/e-mails to provide documents viz. Balance

Sheet,Profit & Loss Account, Income Tax Returns, Form 26AS, Service Income
..

and Service Tax Ledger and Service Tax (ST-3) Returns for the F.Y. 2014-15.
. .

However, the appellant did not respond.

2.1 Accordingly, the service tax liability ofthe appellant was determined for the

F.Y. 2014-15 based on the maximum amount of difference between (i) Value of. .

Services declared in ITR filed by the appellant & Value ofServices provided as

per Service Tax Returns and (ii) Value of "Total Amount paid/credited under
. .

Sections 194C, 194H, 1941, 194J' of the Income tax Act & Value of Services

provided as per Service Tax Returns.
' ,

The detailsofquantification.ofdemand are as per the Table below :

0

0

Financ Value of
ial ' services
Year declared

in ITR

2014- 0/

Table (Amount in Rs.)
Value oftotal Value of Highest Basic Ed. S&H
'amount services Differe Service Cess Ed.
paid/credited provided as nee Tax@ @2% Cess
under 194C, per service 12% @1%
194H, 1941, 194.J tax returns
20281/ 0/ 20281/- 2434/ 49/ 24/-

Page 4 of7

Total
Service
Tax

2507/-
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2.1. The appellant was issued a'Sf6w CauseNotice No. IV/16-15/TPI/PI/Batch

- 3O/2018-19/Gr.IV dated25,06.2020 (in.shot.SCN) for demand and recovery of

Service Tax amounting to Rs.2507/- under proviso to sub-section (1) of Section 73

ofthe Finance Act, 1994 read~with Section 68 of the Finance Act, 1994 read-with

relaxation of provisions of Section 6 of Chapter V of the Taxation and Other Laws
. . .

(Relaxation of Certain Provisions) Ordinance, 2020 ·(No 2 of 2020) promulgated

on 30.03.2020 by invoking extended period oflimitation along with interest under. . ..

Section ·75 of the Act. The SCN also proposed imposition of penalty under

Sections 77 and 78 of the Finance Act,1994.

3. The SCN was adjudicated by the adjudicating authority vide the impugned . .
\.

order wherein :

(i) · The demand of service tax amounting to Rs. 2,507/- was confirmed

under proviso to sub-section ( 1) of Section 73 of the Finance Act, 1994

read with Section 68 of the Finance Act, 1994 along with interest

under Section 75 of the Finance Act, 1994.

(ii) Penalty amounting to Rs. 2,507/- was imposed under Section 78 ofthe

Finance Act, 1994.
(iii) Penalty amounting to Rs.10,000/- was imposed under Section 77 of the

Finance Act, 1994.

F No.GAPPL/COM/STP/1772/2022

4. Being aggrieved with the impugned order, the appellant have filed the

present appeal on following grounds :

o The Service Tax confirmd · against the appellant has been paid by Mis

Hitachi· Air Conditioning Iridia Limited under Reverse Charge Mechanism.

They have also attached. copy of Challan evidencing payment of duty. .

. ; or

e As the demand has already been paid as per above, they also refute the

demand of imposition of penalty imposed under Section 78 and 77 of the

Finance At, 1994 (FA,1994).

5. Personal Hearing in the case was held on 30.11.2022, Shi Hiren R.Patel,
.

Chartered Accountant, appeared on behalf of the appellant for the hearing. The

appellant re-iterated the submissions made in application for condonation of delay.

Page 5 of 7
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FNo.GJ,\PPL/COM/STP/1772/2022

6. I have gone through the. facts of the case, submissions made in the Appeal

Memorandum, submissions made during personal hearing and material available

on records. It is observed from the records that the present appeal was filed by

the appellant on 07.06.2022 against the impugned order dated 28.02.2022, which

· the appellant have claimed· to have received on 16.03.2022. Therefore, the period

of two months for filing the appeal before the Commissioner (Appeals) ended on

16.05.2022 and this appeal was filed· on 07.06.2022 i.e after 23 days of expiry of

the period of 2 months.

7. In terms of Section 85 of the Finance Act, 1994, an appeal before the

Commissioner (Appeals) is to be filed withina period of two months from the

receipt of the order being appealed. Further, the proviso to Section 85 (34) of the
Finance Act, 1994 allows the Commissioner (Appeals) to condone delay and allow

a further period of one.month, beyond the two month allowed for filing of appeal 0
in terms of Section 85 (3A) of the Finance Act, 1994.

' . .
8. It is observed that the appellant, who is registered with Service Tax.
department, have in the instant case in an attempt to explain the said delay of 23

days in filing the appeal, attributed the delay towards "documents were not in the

process", which I do not find as a plausible and cogent reason for condoning the
0period of delay and exercising the discretion' vested upon me vide the proviso to.
Section 85 (3A) of the Finance Act, 1994.

9. In view. of the facts discussed herein above, without delving into the merits
.- .
I •

of the case, I reject the appeal filed by the appellant on the grounds of limitation.

0

· The appeal filed by the appellant stands disposed of in above terms. .. . . . . - . l A--''---~ D J-~Q,;~~t.
A1ate5iRear).

Commissioner (Appeals)
Date: 08 December, 2022

A
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(Somnatl audhary)
Superintend t (Appeals),
CGST, Ahmedabad.
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BY RPAD/ SPJEJED POST

To ,<.,

"

F No.GAPPL/COM/STP/1772/2022

Mis Rudrani Enterprise,
Crystal Plaza, C/130,
Kadi Kalol Road, Kaai,
Dist.Mehsana, Gujarat.

Copy to:

1. The Chief Commissioner, Central GST, Ahmedabad Zone.

2. The Principal Commissioner, CGST, Commissionerate- Gandhinagar.
. . .

3. The Assistant Commissioner, Central GSTDivision - Kadi,
Commissionerate : Gandhinagar.

4. The Assistant Commissioner (System), CGST, Appeals, Ahmedabad. (for

uploading the IA)

45.Guard File.
6. P.A. File.

...
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